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) 1 THE CHAIRMAN: Mr. Ryan.
2 2 .
3 have. 3 EXAMINATION
4 THE CHAIRMAN: Thank you, Mr. 4 BY MR.RYAN:
5 Rosario. Mr. Ryan any redirect. 5 Q. (Ryan) Mr. Escobar, would you tell
6 MR. RYAN: No redirect. 6 the Commissioner what positions you hold with
7 THE CHAIRMAN: Then next is 7 the various intervening parties in this
8 Mr. Escobar., Before he comes forward, let's 8 proceeding?
9 take a break till 11:00 o’clock and come
10 back. |10 Escote; Celinis
11 (Whereupon, the witness was - celonidid
12 excused and a recess was taken from 10:55 - Q. (Ryan) And how long have you been
13 o'clock am. until 11:10 o'clock am.) in the reselling business? .
14 THE CHAIRMAN: Back on the scohy :
15 record. SCLUTE DUSINCSS g1 C il
16 Mr. Escobar, if you'll stand, Q. (Ryan) And before that, did y:
17 T'll swear you in, please. A 17 hold other positions in the
18 Raise your right hand. 18 tel ications business?
1 Mobeeinlitod
20 LUIS ESCOBAR,
21 called as a witness, being first
22 duly sworn by the Chairman, was
23 examined, and testified on his oath . long=distance tclephone companies
24 as follows: 24 Q. (Ryan) I have prefile testimony
25 25 dated May 5th, 1994, that you filed in this
%% Notes k%%
Page 1004 Page 1005
1 docket, and I believe you indicatedtome off =~ | 1 programs are in ‘plac
2 the record that there was one change that you 2 Q. (Ryan) Well, specifically on the
3 wanted to make or bring to the Commission's 3 issue of the cross subsidization, which is,
4 | 4 according to your testimony, the financial or
s | 5 other assistance that the parent corporation
6 | 6 gives to its subsidiary, what problems does
7 { 7__that present to you as a reseller?
8 e -
9 paragraph section entitleg, "Cross | 9 quesin agam
Q. (Ryan) Okay. The cross
subsidization issue is the issue of the
parent corporation giving financial or other
assistance to its subsidiary, in this case,
SNET Mobility, which is the retail arm. How
does that affect you as a reseller?
4 Q. (Ryan) Referring to your prefile
25.:compete this way because he realize thoss 125 tcstimgn);', y)ou state ﬁ%at tt):c offices for
Notes ***
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Page 1006
SNET Mobility or Linx are located in the same
building as SNET Cellular and Springwich
Tlular?
(Bsis
Q. (Ryan) And what effect does that
have on you as a reseller, do you think?

(Ryan) I think you've touched on
another 1ssue there as far as interchange of
employees is concerned. If you want to
comment on that, we can work on that area.

When you started your companies,

did you have meetings with people from SNET
Cellular?

Page 1007

D00~ EWN -

Q (Ryan) Did he ask you what sort of
10 strategies you might have in carrying on your
11 business? _—

*** Notes

O 00 I QA B KD e

(Ryan) What kmd of discussions did
you have in those areas?

Ryan) Do you feel that you gave
any con idential or proprietary mformatxon

(Ryan) What kind of confidential
mformatxon"

Q. (Rya'r?x) And what happencd to Mr.

Q (Ryan) Have you found that to be
true in other cases with other people that

Page 1009
you've discussed your problems with at SNET
Cellular or who now work for SNET Mobility,
your competitor?

Q. (Ryan) How abou ing, w
10 testified hcrc on behalf of SNET Mobility.
11 Did you ever have any dealings with him when
12._he was worktl’ng for SNET Cellular?

<%
Q. (Ryan) And now he is working or
SNET Mobility, which he has testified to is
the retail arm?

\{E8C0 ¢
(Ryan) What abou problem o
bundlmg" Would you discuss that for the
benefit of th;.’ .Comrmssxon? o

#*.# Notes LT L] —
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Q. (Ryan) Let me touch on the area of

10 Q. éRyan) When you say, 10 denial of equal access that is in your
11 what do you mean by belo t? |11 prefile testimony. I believe Mr, Mizeski
Well: testified that your Bell Atlanti¢ customers

are able to use other long-distance carriers
other than SNET America?

Q. (Ryan) As a private reseller,

*% ¥ Notes *%%

Page 1012 Page 1013
1 Q. (Ryan) Have there been instances

2 when the SNET Mobility retail offices have

3 been able to activate numbers over the

4 weekends and you were not made aware of tha

Q (Ryan) And deactivated,

Q. (Ryan) Some of your opening
Are there some promotional programs

statements, you touched on the issue of

15 preferential treatment for the carrier 15 that are offered by SNET Mobility that are
16 1n-house retail companies or divisions. 16 _ not availabletoyow? ..
17 Would you like to elaborate on that at all? 175 BEcohar) Yes) /ing more
1 (E W 18

19

=23
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S

between each other to buy services to those
customers.
THE CHAIRMAN: I think :

inasmuch as Mr. Escobar's prefile testimony
and numerous previous witnesses in this -

‘they are the carners. i
ow about the service known

S

WOO~IAWNEBLN-

6 MR. TYRRELL: Objection. 1 docket have sgkcn about potential for unfair
7 don't believe Mobile Link 1s addressed collaboration the wholesale and

8 anywhere in his direct testimony. I think we retail sides of the two providers, that this

9 are now starting to get even further and is amplification of that and overrule the
10 further afield of what was prefiled, which at objection.
11 least should have some bearing on the case MR. TYRRELL: May I have an

12 and some limiting factors in terms of what is exception please?

THE WITNESS (Escobar): When
it's very obvious when Mr. Tyrrell —
questions who there are no — he don't want
to be discuss, he going to oppose, but in the
Mobile Link situation is affected resellers
because new customer who come have
cellular telephone, he can be redirected
immediately to Linx people and that's what
will happen.

BY MR(.RRYA;I: &
Q. (Ryan) When you say that, you mean
bocg' coming from out of state?

13 presented to the Commission. I mean, every
Ecaring we have, more and more gets trucked

15 in and ] have to object to the expansion of

16 the docket at this point in time after five

17 days, it should be getting narrow, not

18  broader.

19 THE CHAIRMAN: Before we go

20 any further, Mr. Escobar, what is Mobile

21 Link, then I'll rule on your objection.

22 THE WITNESS (Escobar): Mobile

23 Link is a service who the carriers share

24 nationwide to a change of customer between

25 each other and provide more facilities

k% Notes k%

Q. (Ryan) Let me just highlight some
areas here you get into in your prefile
testimony concerning unfair wholesale billing
practices.
You make a claim here that the
interest that they chm}ed on your service is
iscalculated. Woul d on that?

Q. (Ryan) Have you seen a printed
10 media?

HEYe
13 Q. (Ryan) Do you think that a consumer
14 looking at that would feel that havin.g that
would be of great advantage?

7 Q. (Ryan) Are yo
8 tariff provision for in
o by Sprinewi

be

..... Tganizatio
Q. (Ryan) And you testified that
22 that's or maybe you didn't, let me withdraw 2
23 the question. 2
24 Is that service available for your 2
25 customer? 2

%% Notes *** ‘
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Q. (Ryan) Just o clarify some
testimony that Mr. Mizeski gave, he was

Q. (Ryan) And what time does that ;
3 Dbasically talking in terms of receivin
4
5

1
2 starttorun? -
= 35

ay, credit for dropped calls or overlapped calls.
Q. (Ryan) After what, the bill is You have received credit for fraud calls?
resented or the call ismade? . Escab ciedi

Q. (Ryan) And these are calls .
made or appear on your magnetic tapes as if
they were made by one of your customers, but
“were apparently made by cloning an ES number 1
d a mobile telephone number? *

15" Q (Ryan)Is there, to the best of
16 your knowledge, any provxglons in the tariff

21 Q. (Ryan) Do you remember ever signing

22 any agreement that would allow the Q. (Ryan) Have some of the — excuse
23 calculation of interest to be done in that 23 me, some of the fraud calls been as high as
24 manner? :

............... BRI

Q. (Ryan) You state in your — the
beginning of your prefiled testimony that at
least two of your companies have had
financial difficulties recently. Do you care
to comment on that?

O 00~ O\A BN

MR. TYRRELL: Objection, your

10 Honor. I think if we're getting into

11 proceedings in other courts, 1 think it's

12 somewhat beyond the scope of this docket.
13 T 'rlrlxs CHAIRMAch : wt;it ab nﬁng\;]tc,

14 Mr. Tyrrel), you're the one that brought u,
15 the bankruptcy. P
16 MR. TYRRELL: 1didn't file

17 it. Ibelieve it was in his direct

18 testimony.

19 THE CHAIRMAN: No, you brought
20 it up first when Mr. Ryan appeared and you
21 questioned about the bankruptcy.

22 MR. TYRRELL: Yes, early

23 today.

24 THE CHAIRMAN: It's overruled.

25 MR. TYRRELL: Okay. 2

*** Notes

BN B N D) o 0t gt bt Bt B b Bt s

2

%%

— - “ Cmem A s A s VAt 2 AR\ Paoca 101% 'Page lc



DOCKET NO. 94-03-07 06/03/94

16 Q. (Ryan) You were here during Mr.
17 Bluemling's testimony when he testified that,
18 in his opinion, 2 percent of the calls were

19 bad calls, and you've been here during Mr.
20 Mizeski's testimony where the number for

21 dropped calls, for instance, is 8 percent.

Do y¢ th

PR RN RN Rt e s bt bt it pt St e s

*&¥% NotCS %%

Q. (Ryan) Before I end my questions,
do azou have any other comments you wish to
e this at this point?

chin
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would need some time to prepare. At this .
point I'd like to pass if I may.
THE CHAIRMAN: Mr.
Knickerbocker. : .
MR. KNICKERBOCKER: I'd s

BY MR,

Q. (Ryan) Just one more question just
1o clm(%y, as self-serving as it m,%ée.
but you ftestified that you had a from
financial statements indicating that SNET
Paging lost a certain amount of money. I-
just want to make it clear that that,
whatever information you got was obtained
from some other forum or document, not
covered by the l%{ot.ecﬁve order?

RYAN:

Q. (Ryan) And you have nof secn any of

L
T 88

B ww-'?' 200 PAAMMATAMS AN M A Y
e

prefertosassunﬁlt}:friendlycrossis
comp

: THE CHAIRMAN: That's a very
subjective statement,
- MS.BRYAN: Itake exception

to that comment and I really don’t think that
the testimony, because it may be slightl
different than what someone antici atcc{
should be grounds for just passin use we
are all here for the same thing and we're all
in the same position today.

. THE CHAIRMAN: Well, we aren't

on

moﬁm witnesses before
. is done. The order in which
people cross — I'm not going to be

yan) Okay. Thank you particularal! insistent about. If someone
THE CHAIRMAN: wants to allow others to cross first, and
23 Ryan. Mr. Tyrrell. they come up, fine, but we're not bringing
24 MR, TYRRELL: Given the other witnesses in the interim,
25 expanded scope of Mr, Escobar's direct, we MS. BRYAN: It doesn't give
%% NOtCS k¥
Page 1032 Page 1033

1 anybody clse the option of saying, well, I'll 1 AFTERNOON SESSION

2 golast or I'll go last. I think — 2 1:20 O'CcLOCK PM.

3 THE CHAIRMAN: Wwell, if 3

4 everyone passes once, 1'm just going to say 4 LUIS ESCOBAR,

s it's over. 5 having been previously duly sworn,

6 MR. ROSARIO: Why don't we 6 was examined, and testified further

7 take a break and maybe Mr. Tyrrell can review 7 on his oath as follows:

8 and we can come back. I take exception to 8

9 Mr. Knickerbocker's comment too just because 9 THE CHAIRMAN: Please be

10 it doesn't go the way he — 10 seated. Back on the record.

1 . THE CHAIRMAN: Everyone has n MR. KNAG: Commissioner,

12 their own impression as to friendly or 12 during the break we discussed the question of
13 antagonistic. 13 scheduling, and counsel have agreed that, I
14 MR. ROSARIO: My suggestion 14 think we've all agreed that it would be best
15 would be we just take a break and then come 15 to defer the discussion of scheduling until

16 back. 16 you rule on the issue of what needs - what
17 THE CHAIRMAN: Docs anyone 17 additional documentation needs to be

18 want to do cross now? Let's go to lunch, 18 produced.

19 we'll be back here at 1:15. 19 THE CHAIRMAN: Okay.
20 MR. TYRRELL: Thank you. 20 MR. KNAG: And so we would
21 (Whereupon, the witness was 21 suggest that we go forward and finish Mr.
22 excused, and a luncheon recess was taken at 22 Escobar and then in the context of having Mr,
23 11:55 o'clock am.) 23 Brennan back on the stand, that's when you
24 24 indicated that ti:“ would be addressing those
25 25 issues. Does that make sense?

* “ * Notes [ 1
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1 THE CHAIRMAN: Yes. For my 1 1indicated, handling the bankruptcy matter
2 information, do you think we can address the 2 for us, and he was not sure whether the
=% issues of the documentation in an open 3 official affidavit form had been filed with
14 session or would a discussion of the 4 the court; however, he did point out that
5 documentation, per se, necessitate a closed 5 there is no prohibition about reprcsenting a
6 session? Because I'd like to do the 6 client in court or in this 0
7 discussion of scheduling open. 7 proceeding. The question 1s whether or not
8 MR. KNICKERBOCKER: It could 8 the bankruptcy court would approve of my fee,
9 be open, most likely. 9 and that happens to be bad news for me.
10 MS. SPENCER: Without } 10 THE CHAIRMAN: So essentially
11 reference to numbers. o 11 you are here at your risk,
12 THE CHAIRMAN: As long as we 12 ~ MR.RYAN: What I'd also like
13 stay away from the exact numbers. 13 ttglﬁlomt out, Commissioner, while I was
14 MS. KIDDOO: We can discuss 14 ing with Mr. Ressler, he ha’YECHCd to be
15 what the procedures are for having developed 15 on the phone with Attorney William Fish of
16 the numbers and what Mr. Brennan did or did 16 Tyler, Cooper, handling the bankruptcy for
17 not have in his files or did or did not do 17 Springwich who informed Mr. Ressler that he
18 without talking about the numbers. 18 informed Mr. Tyrrell the very same rule
19 THE CHAIRMAN: Okay. I just 19 yesterday durm% a telephone conversation, so
20 want to know when we'll go closed and I'd 20 why Mr. Tyrrell proceeded with his motion and
21 like to keep that discussion open. 21 objection to my representation today, I'll
22 MR. RYAN: I'd like to address 22 leave to the Commissioner's evaluation.
23 Mr. Tyrrell's objection to my participating 23 THE CHAIRMAN: Thank you, Mr.
24 in this morning's activity. During the 24 Ryan. Any other administrative 1tems before
25 break, I phoned Attorney Ressler, who is, as 25 we start the cross? Okay, then we'll start
x%¥% NOteS L X X3
Page 1036
1 inorder. Staff has nothing, I understand.
2 MR. PESCOSOLIDO: That's
3 correct.
4 THE CHAIRMAN: Mr, Tyrrell.
5 MR. TYRRELL: Yes, sir.
6
7 EXAMINATION
8 BY MR, TYRRELL:
9 Q. (Tyrrell) Mr. Escobar, 1 believe in Q. (Tyrrell) I believe you testified
gour direct testimony, you testified that you also in your direct that Linx sells one of
ad some discussions with a Charlie

. (Tyrrell) And 1
testified that it was with regard to you

becoming a new reseller for Springwich; is
that correet?

s4 9%
t also true that

its service glans for 14,957

your tcstimor:lx;ecomctly, didn't tell the
public about the per-minute charge of 75
ts 8 minute?

AN

b

101 NOW:Roliung: alo 3 4)iiE

Q. (Tyrrell) Okay. Then I'm confused.
Was it your testimony or is it f'our testimony
now that they told or didn't tell the public

ge?

k%% Notes %%
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laint about that particular practice to
he Department of Public Utility Control?

. 'll Okay. But they
 th aﬂecre. is :75

0'S
if I can, a ;r falcttcrthatwaslothc _
Honorable C A. Leonhardt.

MR. KNAG- Do you have copies?
o MR('I‘ 1) And d b
Q. (Tyrre it was signed by
yourself, I am certainly not offering the
notes on the side of the page.

MR. TYRRELL: (Handing.)

MR. KNAG: Thank you.

THE CHAIRMAN: Mx‘ Tyrrell,

MR. TYRRELL: Pardon me. Of
all plc I offered it, that's why I
hadn't given it to  you (handing.)
oY MR('l‘ ll) I thxs the ]
Q. (Tyrrell) Is etter you
tto Mr. Leonhardt? =~

y
morning by Mr. Mizeski, he had mdxcatcd that
11 the rounding up of calls was the — one of
12 the problems or the primary problem he had
13 with regard to the Springwich or SNET
14 Ccllular billing practices; do you recall
15_ that? -
17 Q. (Tyrrell) And that's ecnmnly a
18 problcm that you have continued until today,
19 15 part of your testimony and part of Mr.
20 Mizeski's tcst:mon in this docket this month

e

22 (Eséo ', g TYRRELL

23 Q. (Tyrrell) And do you recall — give 23 like to offer this letter as an exhibit.

24 me a minute ~ do you recall at some point in THE CHAIRMAN: This would be
25 time back in 1993 sending a letter of 25 Late-File 24, 3/17/93 letter.

Page 1040 Page 1041
1 BY MR. TYRRELL: 1 Q (Tyrrell) Do you recall receiving
2 Q. (Tyrrell) Now, Mr. Escobar, if 1 2 1 -
3 may, on page 1 para aS)h numbered 1isa | 30 A (Escoba
4 %aragrap mlcd "Double-billing for calls." 4 Q. (Tyncll) And is thls a copy of the
5 5, Jetter?
7 {Tell) And do you sec in that 7 MR. TYRRELL I'd hke t
8 paragra here a complaint is that if you 8 offer it as an exhibit please, sir.
9 spent one minute and two seconds on a call, 9 THE CHAIRMAN: We'll include
10 are billed for the full two rmnum? 10 this as part of 24, we will call it Leonhardt
1 tobar e o response.
12 Q. (Tyrrell) And this is the same 12 BY MR. TYRRELL:
13 complaint that both you and Mr. Mizeski had 13 Q(T yn'cll) In garagraph number 3,
14 mnow and in the previous docket in 1993; isn't 14 does Mr. Leo t reply and say that, "SNET
15 that corxect? N 15 is correct in stating that the DPUC has
' at:s one.ok:theny:: 16 authorized billing of telephone service in
Q yrrcl? Now, do you also mcall 17 one-minute increments and not in fractions
L;qnhar ,,1‘ n _Myourl thereof. Billing in increments of less than

one minute would be cost prohibitive to the
telephone company.”

20 K{rell) I'd hke to show u a
cOpy of Is that at the letter mys s%r?. "

, if I may dm ).
22 This is the letter dated Jun ‘% :
23 1993 from Clifton A. Leonhardt to yourself 23 yes: 5
that correct? Q. (Tyrrell) And even after you

Sob received that response, here at the DPUC,

The Cunningham Group, Inc. 1-800-842-4486 (nationwide) Page 1038 - Page 1041
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again this year you are raising the same
.‘Q .9 'cect? .

that
A ye

& sy Thamk o
I believe there was some testimony
earlier—

D gt

9 Q. (Tyrrell) Thank you for your

0 critique.

1 - Ibelieve there was some testimony
2

3

4

carlier that there was a bankruptcy matter
involving your companies, and also a suit in
court, i

. (Tyrrell) And is it true that you
are also personally named as a defendant in
the state court matter?

Q. (Tyrrell) There's no question

VW b WK =

Page 1044

: Mr. Escobar,
there is no question pending.
THE WITNESS (Escobar): Thank

you.
BY MR. TYRRELL:

Q. (Tyrrell) Mr. Escobar, do you
recall earlier this morning when Mr. Mizeski
was sitting where you are, we had a
discussion about letters that went back and
forth between — or I should say from Mr.
Paquette to you with regard to some billing
questions. 1 %'uess you had submitted to lum.

t g

Q. (Tyrrell) Okay. 1'd like to show
you, if 1 may, a copy of the two letters, one
dated January 22nd, 1995, to you from Art
Paquette,

THE CHAIRMAN: Mr, Tyrrell,
would you correct that date, We aren't there
yet.

MR. TYRRELL: I'm sorry, it

— et Gt Pt Bk P b Pmm s

Page 1045

was - the Xerox was such that it looked like
a5, 1993. Correct, Commissioner. And also
another letter from Mr. Paquette to you dated
May 24th, 1995 -

MR.KNAG: Ninety-three.

MR. TYRRELL: Ninety-three.
I'm sorry. Does anybody need copies?
BY MR. TYRRELL: .
Q. (Tyrrell) Do youbm??all receiving

ar

A=d -N-- I N R I N e

21 Q. (Tyrrell) Please take your time, I
22 need you to be sure.

. (Pause.)
HSEAE

*;* Notes ®%%
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BYMk.TYR!igLL e
Ilm are letters
receQwed”.from Mz Paquetel Yo

yn'ell) d
aps as Late-Filed 25.
pcrh P Okay. We'll

THE CHAIRMAN:
mark both of these part of Late-Filed 25,
9 January 22 and May 24, ‘93 letters.
10 MR. TYRRELL: Thank you.
11 BYMR. 'I'YRR.ELL
12 Q. (Tyrrell) Mr. Escobar, I believe

17 company he could remember was RCI or
unications? =

Q. (T 11) And that s a resale of — _ 24
let me stnke that. 25

8 lon-dxstm scrvxce?

13 that Mr. Mizeski, when he testified, Tyrrell) N his point.

14 indicated that Escotel Cellular was a " And do you also resell their

15 reseller of other communication services 15 interstate long;d:‘tance service, in other
16 including resale of toll services and the one

16 words calls

23 questions.

¥ Tesell that

. Stamford to Hartford?

THE CHAIRMAN: Mr. Zarella?
MR. ZARELLA: No questions.

Page 1048
THE CHAIRMAN: Ms. Bryan.
MS. BRYAN: Thank you.
THE CHAIRMAN: Mr. Knag, I'm
sorry, Ms. Bryan, normally we're taking the ewl
outside parties. Mr. Knag. Q.

was a party but I didn't want to -
THE CHAIRMAN: I'm sorry. 1
need my scorecard to keep track here.

D OO0 =IO\ A WK

EXAMINATION

Q. (Knag) Good afternoon, Mr. Escobar.
% coban) (60 OO

Q. (Knag) You testified on your direct
wsumony about an agreement that you entered
into with SNET and then about an agreement
that you refused to enter into. Can you tell

me briefly what it was that you agreed to

with SNET concernmg crcd*;tt matiers?

X:dHSEASTROm 3
When you first stancd, what
id you sign? 25

(Knag) Dxd you give any secunty

MS. BRYAN: Ithought maybe he 6 interest u; your — in the property of your

s B g
BY MR. KNAG: 12 Q Knag) And your company was also on
13 the note?

Q ag) How much did you i)ay on that

Page 1049
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1 note?

(}\m.g) How muc.. .. 1c.est did you
a on that note?

4
5

Q (Knag) And how much dollars did you
ay in mtcrest, do you know?

Q. g) you have any discuss
16 with anyone at SNET at the time that you

Page 1050

17 entered into that ags

Page 1051

9 Q. Knag) I mean 100 000 dollars per
10 year total? "

Q. ) Did they te
17 made it — a.51at was going tg make it easy for
you to pay off the 500,000 dollars?

yes.

Q. ag you enter into any
other agreements with SNET besides that
agreement, concerning your credit and your
debt? o

%% NOteS k% -

4 Q. (Knag) They told you that they
5 would disconnect your customer unless you
6

ent?

Q (Knag) Did you have discussions
about com rormsm the

Q (Khié)nxhd dxd you speak with
-- did you speak with a person at SNET
about compronusing the debt?

................. £yl
ag) At any point in time in

those g:scussxons was a settlement of the
claim tied in any way to your actions in
making complaints to the DPUC?

Q (Knag) You had to agree that they

were not doing anything wrong?

Q. (Knag) And were you willing to
agree that they were not doing anything
10 wrong?

\O 00 ~J OVIA £ W2 BD =

23% Escabi
24 Q. (Knag) Is that what you understood

25 h1m to mean?

= - S AR nNAA 2 8OL et et AR Page 1050 - Pagc 105
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( umakc-

mtchsomcofﬂncustomcrstoBeyl?

15 Q (Knag) Dxd SNET takc the posmon o
{16 that you weren't allowed to switch peoplc to
17 Bell Atlanuc?

¥
21 Q (K.nag) But did SNET or Linx take
22 the position that you were not supposed to _
(Knag) How did that force you into 23 switch customers from SNET to Bell Atlantic
ankru 24 bccausc of the terms of your agreements with

2 b

R Ry

3

4 Q '(Knag) But is i
s that under your agr

Q ag) y
12 that based on the vmtmgs that they have ; ) )
13 with you, that you can't switch customers rpnsed:; to i
14 over to Bell Atlantig; is 4 that rgght? . 14 Q (Knag) What did he s say to you about
1sE A ESCob! ' oS {15 rates and prices, anythmg besides that
16 Q Knag) And on vanous occasnons :
17 prior to your filing bankruptcy, did they use
18 these — this agreement or agreements
19 that they had with you in an effort to
20 influence your conduct and influence your
21 business?
22 cobar)xes.:
23 ag) You say they
24 about markeung strategy. What de thcy say
25 to you about marketing strategy?

The Cunningham Group, Inc. 1-800-842-4486 (nationwidc) Page 1054 - Page 1057
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So,
recently y

Q. (Knag) And did you consider that
anticompetitive conduct on their part?

Q. (Knag

withdrawn. .

) Do you know whether —

at a certain point in time
ou were forced into a bankruptcy
correc

. was relevant to this proceeding?

Page 1059

Q &naﬁ) So they used Rule 2004,
which is a bankruptcy court rule, that allows
creditors to question debtors about their
affairs to try to find out information that

oW

Q (Kn

antitrust ]

happening on Wednesday?
PPC“.(Eg Y 4

3 Gk

S
Q. (Kn
bundling o

18,
ag) Wednesday. And what is

ag) Under the federal and state
aws; is thg_th_correc‘:t.'_?

ITCCY
w, you talked abou
services and you complained about

a§) Now,

that. Do you consider that an

{

CO

Q. (Kn

anticompetitive practice?

ag) And

one

the FCC wants in any state petition to

Q. (Knag) And they
( e glays_immegi’iately preceding the first hearing
Q. (Knag) And did they attempt, and Escobary That's comectlyes

23 are they attempting at the present time to Q. (Knag) And, in fact, are there

24 shut you down by dcnyir:ﬁeyou what is called additional ngs that are 2004

25 cash collateral, which 1s the money in your examinations scheduled for this Monday?

*%k¥% NOteS %%
Page 1060 Page 1061

2

\ND OO 3 OV LA B WD -

continue regulation is specific allegations

of fact regarding anticompetitive or
discriminatory practices, you would consider
that such an anticompetitive practice?

Q. (Knag) And would you cons
billing practices you described
COMPEUIVED e
. (Knag) And would you consider the
%)ocng-d'istance px:acg’ices that you described to

ot O

der the

Q (Kn
that they
your supplier and then use it
your competitor, mixing the w.

)

¢ information that they learn as
ainst you as
lesale and the
itive?

x %% Notcg *%%

ama 1ACQ _ Daae 1NA
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1 Q. (Knag) Do you consider that the 1 MR. KNAG: I think my on |
2 mixing ofagr: retail and the wholesale 2 is proper. Based on what the testimony has
3 function that you've talked about extensively . 3 been'co ing resale and wholesale mixture,
4 and other witnesses have talked about do you # does he-consider that to be anticompetitive?
5 consider that anticompetitive? 3. It'snoteven . -
6 00: Objection 6 THE CHAIRMAN: We've had,
7 A TESCObiT) Ye: 7 what, four days now of discussions about a
8 MS. KIDDOO: Objection, your 8 mix of this, I think there is enough of a
9 Honor, I think that the counsel is testifying 9 foundation regarding the two primary
10 here. 10 wholesalers and their retail arms as well.
11 MR. KNAG: This is cross . 11 There is sufficient mix to justify that
12 examination, I'm allowed to lead the witness. 12 question. Please answer the
13 MS. KIDDOO: 1don't think 13 _Question.
14 that you're allowed to testify. (Hs
15 MR. TYRRELL: You're not
16 adverse. ‘
17 THE CHAIRMAN: He is not
18 counsel from the witness. Whether they are
19 in common interests is, I think, an arguable
20 issue here. He also asked for his opinion.
21 MS. KIDDOO: But, .
22 Commissioner, I think what Mr. Knag was doing
23  was essentially tcstif;g:i without 23 Q. (Knag) And you feel that the
24 foundation. I don't think he asked a 24 practices that you described whereby you are
25 predicate question to the witness. 25 not allowed access to the American Airlines
L2 3] Notes 2 24
Page 1064] _ _— e
1 Frequent Flier program and the Mobile Link 1§ Escobar) Yes; ihat's coresct
2 program, you consider that to be 2 . dict) If I were a customer of
3 _anticompetitive and discriminatory? 3 Linx and came to you and said, I want to
4 f €0 4 subscribe to Bell Atlantic, could you do that
5..or what would I have to
6,‘: AT :Q .
> @
g
9y
0 Q. (Benedict) My question is: Are you
1 prohibited from dOt>;l g that?
2§; 4;’:“ % RS 08 ‘;Q‘ "
Cellula ringwich, bat Q. (Benedict) Thank you.
MR.KNAG: That's all I have THE CHAIRMAN: Ms. Bryan
16 for now. Thank you.
17 THE CHAIRMAN: Thank you.
18 EXAMINATION EXAMINATION
19 BY THE CHAIRMAN: BY MS. BRYAN:
20 Q. (Benedict) Mr. Escobar, in response Q. (Bryan) Good afternoon, I'm Valerie
21 to one of the questions of Mr. Knag, you Bryan from the Office of Consumer Counsel.
22 stated that there is an agreement or a Following up on some of the
23 statement that you cannot shift the customer statements in your prefile testimony. If
24 from SNET Linx to Bell Atlantic; is that there is one practice that you consider to be
25 correct? the most anticompetitive, what would that be?
*%* Notes ***
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4 Q. (Bryan) Okay. And why do you
5 consider the rate structure ~

advertisements in

as that for

&

1
12

15 resellers has actual

17 increased?

Q. (Bryan) And is it the rate
13 structure which you consider then to be.the
14 primary reason th the market share of

y decreased over time,
16 even though the number of resellers has

the fact that Linx had large Yellow Page
SNET Yellow Page
directory published in the state.
cular t

an

22

patt

{-:,wo:«w.t

Q. nyan

23 Q. (Bryan) On
24 testimony, under

'F‘:gc 2 of your
heading of "Cost
25 Subsidization,” you discuss advertising, and

Yy
our testimony that it would be quote,
"virtually impossible for an independent

-------- S e reseller to be able to afford such

advertising."

age.

Do you know what the cost of one

Page 1067

arge Yell

advertisement wog‘x_,l,gmgg’{mw

*%¥ Notes *%x¥

1(¢)

14 Q. (Bryan) Oka

2

i y, if we
15 asa Lg}tzc-Fxle Exhibit? 15 cellular phone?
i 16 S

17
be the Yellow Pages advertising 18
19 quote. 19
20 BY MS.BRYAN: 20
21 Q. (Bryan) Do you recall — or you can 21
22 include that in the Late-File Exhibit when 22
23 ote 23

25 Q. (Bryan)In terms o

Q. (Bryan) Can

O 00~ OVIA BN

Page 1069

think you in your direct testimony today, you
indicated that phone equipment is sometimes
sold a}) the retail level for as little as one

AN

you tell me what
equipment that was?

¥ Q padred doll ars,
10 Q. (Bryan) Okay.
11 that cellular phone equipment is being sold
12 below the wholesale cost as a result of

13 commissions and so on. What, generally,
14 would be the wholesale cost for regular

V. L ANLL Dara 10
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1 Q. (Bryan) And in retumn for those 1 your employees was hired away and that that .
2 co sions, it's your understanding that the 2 loyee had been — was responsible for the
3 msellcrmustagmetomna-naccll ar 3 loss 66ofyourcnstonus.mdthatﬁwy
4 customer of a particular carrier for & périod 4 were enticed to leave by promises of large
5 of time, usually a year, What's the penalty, 5 increases in pay to those other employees. —
6 xfthecustomerbmaksﬁm greement? 6 In terms of the loss of customers,
N b 1 7 how do you know that a particular former
8 oyee was responsible for tloss?

9, 9% PO R

1 10;

1 11

| 12!

1 113

14; 14 1 a0

15, 15 mre o i A5 & i
! 116 ryan you asi agree not

1 17 tolm ate as ongasthxsdxdnyhappcn

1 QU AT

2 520 Q ryan)Anddncnmthencxt

2 G aragraph you state that you believe that

22, D:but : T ; 122 has targeted your more valuable

23 Q. (Bryan) Under the hcadmg of 23 customcm to pcxsuade them to switch to

24 “Rating our Employees and Customers" on age 24 Linx?

25 3 of your testimony, you indicate that one of -

*%k Notes *%% —

Page 1073

Q. (Bryan) But you wouldn't be in a
position to know who Linx's largest custom
were, correct?

e : 5 S Q. ryan)Soyo suggestmghere
9 an)ltstatcstomebestof 9 that Linx has an advantage — let me rephrase
10 our know edge, these customers receive rate 10 the question, it didn't start out to soun
1 plms that were below tariff ratcs? 11 that way,

A ESCobAy ALt Eachas eI Is it — are you suggesting here
r?yan) ow did that come to your ‘ 13 then that Linx was able to target your

14 ,attentxon 14 customers because of its connection with the

e oHEENOWEE ey,
‘S‘ryan) And then dxd thcy tell you

Q. (Bryan)'You 't havc any problcm
, correct?

:_-,w"h ooqxgu _amo

.- L\

%% NOtCS Ott —
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cellular te'=nhone numbers or change in
features. ¥ n a little confused on what that
switC.i ... IS there one switch for all of
the res’!'1s or just each reseller have a
switch?

e to Linx of
having the ability to activate numbers at any
time including on the weekend?

Q. What is the advantag,

Q. (Bryan) And sincé you

' 1 g ame aware
of this practice, which your testimony

characterizes as preferential and

21 Q. (Bryan) Okay. On page four of your 21
22 prefile testimony under the heading, 22
23 "Preferential Treatment of In-house Retail 23
24 Divisions," you discuss the administration of 24
25 the switch for activating and deactivating 25
k% Notes %% %
Page 1076 Page 1077
1 Q. (Bryan) So what is the advantage of 1 anticompetitive, have you contacted
2 that? _ 2 Springwich?
3 ( 3
4 4
5 5
6 6
7.:.0r.Sonda ays 7. t€st the systen
8 Q. (Bryan) So would it be fair to say 8. One rese
9 also that Linx could potentially add new 9 S 1l potential
10 revenues by being able to hook somebody up on 10 Q. (Bryan) And so you still don't have
11 a Saturday instead of having to wait till 11 the ability to activate and deactivate
12 Monday? . telephone numbers on weekends?

24
25

Q. (Bryan) Let me make sure I .
understood your testimony. You're saying
that the other resellers besides Linx do now
have the ability to activate and deactivate

%% Notes (2 2]

S AARA NAA LS [ bl vt AN

Pace 1074 - Pacge 107



DOCKET NO. 94-03-07

06/03/94

ut you don't?
3 Eigity

12 . :
13 charges are not — I'm sorry. It states here
15 charges than it does to the other resellers.

What's the basis for that

17_ statement?

sy higher rates thus that
2 Q. (Bryan) So you know
23 roaming charges are less, but what's the
24 basis for the statement that Springwich

25 charges Linx less?

14 that Springwich charges Linx less for roaming

T Tk o
1 on the unfair billing practices.
13 Let me just check my notes for a minute.

IS BYMS.B

16 Q (Bryan) There was some discussion
17 about an agreement which
|18 with SNET ~ with Spring

e
R 2 e R S

25 undcrstanr)c'h":g that that was aysotandard

(Pause.)
RYAN:

yog did not sign

Further

1 agreement that Springwich sought from other
2 resellers? e -

Q_(Bryan) Y
that there was concern on the part of
resellers of

)ﬁ&

19 Q (Bryan) Did you§
20 what repercussions rese
21 _about?

g::s:;?ﬁ?s’ ) Bt

Page 1080

SRR
ou indicated also earlier

]
4

12 toyouin

(B

L)

?3.‘2
i)

Q (Bryan) Okay. Now, all of those
9 practices which you just referred to, were
410 those written down anywlmeordiciyoucvcr
11 sec a manual or a policy guide that was given

dmlgrnf what the conditions were of

.g

The Cunningham Group, Inc. 1-800-842-4486 (nationwide)
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Q (Bryan) And is it your 1 Ibelieve. _ L
understanding that that manual is supposed to 2 _MS.BRYAN: And I think it is
govern your relationship with Springwich 3 ruaeed in either iue-File Exhibit 24 or
except ?c,)r any other items, tariff items? 4 5. i
¥ 5 THE CHAIRMAN; Okay, then
6 Late-File 27 will be the Springwich
7 reseller's guide.
8 MS. BRYAN: 1 think this is 28
9 because 27 was the advertising quote.

........

MS. BRYAN: 1 eto
request that that manual be provided as a
Late-Filed exhibit. It might be easier to
have Springwich provide it, but if it's not
too burdensome for you, Mr. Escobar, to
provide it, I think that would be appropriate
as well.

ﬂl;IE cmaxiu;iAN; 'r?lis is Ithe
Springwich manual for resellers, I guess is
the best way to describe it.

MS. BRYAN: Yes, and it's
referenced in one of the correspondences.

THE WITNESS (Escobar): 1
believe it's in the title of Reseller Guide,

10 THE CHAIRMAN: No, that's 26.

n - MS. BRYAN: I'm sorry.

12 ' THE CHAIRMAN: Twenty-four was

13 the letter and Leonhardt response, 25 was the

14 two letters, 26 is the Yellow Pages.

15 MS. BRYAN: Okay, got it.

16 Thanks.

17 BY MS(BBRYA)NMr bar. d

18 Q. an . Escobar, do you want to
i} ?',cn? Y

Ty y. All right.
24 MS. BRYAN: Thank you. That
25 completes my questions.

*X% Notes %%

Page 1084 Page 1085

1 THE CHAIRMAN: Thank you, Ms. 1 / ement?
2 Bryan. Mr. Rosario. 2 {Bsc
3 3 . (Rosario) Would
4 EXAMINATION 4 confidentiality agreement prohibit you from
S BY MR. ROSARIO: 5 telling people about Springwich's prohibition
6 Q. (Rosario) A few questions for you, 6 against you switching customers to Metro
7 Mr. Escobar. I realize you've been here a 7 Mobile, would that confidentiality agreement
8 long time and I don't want to repeat a lot of 8 _prevent you from talking about that?
9 questions that you've been asked before. 9 t

10 You mentioned an agreement that 10 Yyt

11 other resellers have been asked to sign. Do 11 Q. (Rosario) Do you know if any

12 you remember that? 12_ other — ) -

) ; .

] I Sl & . el o

1 Q. (Rosario) Okay. To your knowledge,

1 have any other resellers been asked to sign a

1 confidentiality agreement?

1 o

1

2

2

2

2

2

2 ................................

T ONN 04N SA0L femntinnaride)
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\W..

HENEER

1 ached 10 lus three customers.: STVIOOR IRt

2 . i0) Now, vou've gone through Q. (Rosario) you .

3 son?: etail .wizh Ms. Bryan over your prefile said in 'ﬁur testimony that you thought that

4 testimony and I don't want to repeat all of one of the objects of SNET's — not '

s what you've been asked or answered, but 1 Springwich's rating of your employees or ]
6 want to summarize some things, if it's okay customers was to drive you out of business;

7 with you. is that what you believe the object of

8 We talked about on page 4 their ~

9

preferential treatment of anngwich's
10 1n-house retail divisions. In the last

11 sentence of that paragraph, you state, "The
12 effect is to give the impression that only

13 .Iﬁi]nx can a(l’l c‘xi;hese fc:htures or pn:;ls.' o
14 at's re int that you're tryi

15 make, that g’s beé:n’?use of tgis prcfcrcnnt?al

Suosdedoncodifure

16 treatment it Jooks like Linx has features the OWheE: )
17 that you don't have; is that correct? Q. ( ) y .
18 Scobi TLVou Kiow, & belicve that generally SNET and Springwich

wouid prefer the wholesalers would prefer it
ifﬁmwgetg‘usttwomailman no
21__resellers; is that your opinion?

BSEObRT) EXCise e
23 Q. (Tyrrell) If there weren't
24 resellers —

25 MR. TYRRELL: Objection, I

A f

Page 1088 . Page 1089

1 don't know what the basis for the question 1 14

2 is, how this witness can tcstify as to what 2 the tituds

3 he believes the intention of somebody else 3 MR. ROSARIO: That's all I

4 is. 4 have,

5 BY MR. ROSARIO: 5 THE CHAIRMAN: Thank you, Mr.

6 Q. (Rosario) I'm just reading from his 6 Rosario. Mr. Tyrrell. .

7 prefile testimony on page 3. 7 MR. TYRRELL: Nothing.

8 THE CHAIRMAN: 1t would be 8 THE CHAIRMAN: Mr.

9 given the credibility ~ 9 Knickerbocker.
10 BY MR. ROSARIO: 10
1l Q. (Rosario) The bottom of the page 1 EXAMINATION
12 says, the only reason they are doing this is 12 BY MR. KNICKERBOCKER:
13 to drive the independent resellers out of Q. (Knickerbocker) I have just one
14 business. Iwas just questioning whether or question. Mr, Escobar, these agreements that
15 mnot you thought that generally prefer if  you discussed first with Mr. Knag and a

16 they were just Linx and Metro Mobile, just ittle bit with Attorney Bryan that may
17 the retail arms of the wholesalers, is that prohibit you from switching customers from
18 _your opinion? Springwich to Metro Mobile, would I be

19 correct in assuming that in ﬂ; absinne:d of
20 those agreements you might be inclined to
2 otherwhie swiich Customers 1o Metro M
23 ‘

24

25

x%% Notes 6%
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Q. (Knickerbocker) So are you sayin,

that you don't typically steer a customer to

one wholesaler versus the other?

gcobar) 1 provide m

O ND 00~ NN B ) e

RO R R 5= ot bt Gt e bt b Bt Pms s

W N = OO 00

carriers?

W~ OO0 IO,

Page 1091

competitive differences between the two

Q. (Knickerbocker) And also according

to Mr. Mizeski's testimony, from the point of
view of the reseller, there are also
competitive differences between the two
carriers in such matters as equal access,
rpf.uqd(sgansi.ﬁﬁngs, of that nature?

you.

OCKER:
I have nothing further.

THE CHAIRMAN: Mr, Tyrrell.

MR. TYRRELL: Yes, I have just
a couple of questions on recross, some of the
other questions asked after I had my
ogrortunity would deal further than I was
able to cover on my Cross.

THE CHAIRMAN: Okay. Mr.

124 m the point 24 Ryan.
25 mer, there are 25 MR. TYRRELL: Just a couple of
%% NOtCS k%
Page 1092 Page 1093
1 questions, that's all they are, I Q. (Tyrrell) And during all that time
2 MR.RYAN: We have recross. 2 you were represented by a law firm, were you
3 We haven't had redirect yet. 3 not?
4 THE CHAIRMAN: You want : {Escobar):No: ;
5 redirect before recross? Q. (Tyrrell) You were during the
6 MR. RYAN: No, I don't want to 6__discussions about the ts, though?
7 askanyquestions. | 72 (Eséobar) In some; I'sip '
8 THE CHAIRMAN: There is no 8 /instanc of the agrocment, by myscl
9 redirect, for the record. Continue. 9 Q. (Tyrrell) And was Mr. Ryan
10 BY MR. TYRRELL: 10__representing you for a number of years
11 Q. (Tyrrell) Mr. Escobar, you had b
12 testified, Mr. Knag was asking you questions =~ |12} instances
13 about discussions and meetings you had with a
14 group of people, I guess, Mr. Dammling, Mr. 14 further?
15 Lindblad, Mr. Bluemling, I take it from the 15 Thank you, Mr. Escobar, you
16 types of discussions that you are referring 16 are excused. We'll take a break till about
to, it was in a time period from 1990 to 17 20 till
15 ? {18 (Witness excused.)
19 THE CHAIRMAN: When we come
20 back, 1 guess Mr. Bluemling, Mr. Brennan and
Q. (Tyrre y. regard to 21 Dr. Hausman are going to come forward. We
the agreements that you were asked to sign or 22 are going to try and settle the matter on
gn, we' N to 19942 23 prosuctlon of materials and then go into
E 8 24 scheduling as well.
25 Whereupon, a recess was taken




oL/ozm

DOCKET NO. 94-03-07 Multi-P!&e“‘
) Page 1094 . ] ) . Page 1095|
1 from 2:25 o'clock p.m. until 2:40 o'clock 1 interesting sg:shqn and I think one that . .
2 p.m) 2 raises the scheduling question right awa
3 ’ 3 here. what we ought to do is
4 MARK BLUEMLING, 4 about Mr. 's— '
5 JEROME BRENNAN, s THE CHAIRMAN: 1sce we've got —_
6 having been previously duly sworn, 6 the calendar sitting back there so.
7  were examined, and testified further on 7 MR. KNAG: Let me just talk to
8  their oaths as follows: 8 the sched roblem. You indicated that
9 9 Tuesday the 7th was the day on which you
10 (Whereupon, Commissioner 10 wished to or were tentatively talking about
11 Kenney and Hunt entered the hearing room.) 11 or already on the schedule for the experts
12 THE CHAIRMAN: Please be : 12 session, and Mr. , at this point, my
13 seated. 13 expert has been called for jury duty on the
14 With me on the bench and 14 7th, and I informed him - )
15 slightly to my right, I guess a lot tomy 15 THE CHAIRMAN: Isn't this
16 right, Commuissioner Hunt and Commussioner 16 enough of a quasi-judicial proceeding?
17 Kenney. 1 guess we're ready to start 17 MR.KNAG: Iinformed him that
18 discussing materials. Mr. Knag. 18 1 thought we could arrange to get that
19 MR. KNAG: I'm advised that 19 changed, and the other problem though is that
20 SNET has some direct examination they want to 20 if we have documents and we would hope that
21 put on before they get to the cross 21  this would be the last session, we would need
22 examination. 22 to have the documents early in the day on
23 THE CHAIRMAN: And this can be 23 Monday in order to be able to go forward on
24 open, right? 24 Tuesday, and I would be willing to go forward
25 MS. KIDDOO: That's an 25 on Tuesday if we can have the documents by
Page 1096 Rage 1097
10:00 a.m. on Monday, whatever those information for which I think everyone would

N RS [T arr— i ot oot
Y S e = Rr- S riira vl w ol -V SN P G W T

documents are.
Unfortunately, we discussed a

number of other dates after the 7th, the next
day on which everybody could agree that
experts were all available, et cetera, and
the lawyers are available was the 24th, which
is very late in the process because we hoped
to get the briefs done by the 22nd, so 1
would hope that we could have any documents
done and submitted by 9:00 a.m. on Monday and
then we can go forward on Tuesday.

THE CHAIRMAN: Well, the other
thing is my schedule shows that Monday we
have, Monday the 6th, yes, set aside for
nonexpert witnesses.

MR. KNAG: But I don't believe
that there are any more nonexpert witnesses.

THE CHAIRMAN: There aren't
except for Late-Filing. :

MS. KIDDOO: Most of the ~ 1
have some Late-Filed redirect for Mr. Brennan
and Mr. Bluemling which could be open on
Monday, but I think the vast majority of the
testimony from here on out is proprietary

bt Pe b G B s s
RN E W= OV IO L WK -

17

agree the experts should be present.

THE CHAIRMAN: Do we have an
estimate of time on this? Can we get it done
in one day?

MR. KNAG: Ibelieve so.

MS. KIDDOO: Commissioner
Benedict, I thought that we could get this
hearing done in two days, so I'm not a very
good estimator, but I would not see why not.

THE CHAIRMAN: Well, for
scheduling g)u:poscs then let's plan on
starting at 9:00 a.m. on Tuesday and we're

oing to go until we're done and if that's
%:00 or 8:00 Tuesday night, I'l] cancel
dinner.

MR. KNICKERBOCKER: Just for
the record, Commissioner, I'm just informed
that Mr. Shulman may not be available on the
24th, hopefully that won't be a problem.

THE CHAIRMAN: Well, we'll
address that day when and if we need to get
to1t,

MR. KNICKERBOCKER: 1hope we
don't,

#%% Notes ***
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